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PROPOSED  RULES 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  15CFR  Part  921  ] 

ESTUARINE  SANCTUARY  GUIDELINES 
Policies  and  Procedures  for  Selection 
Acquisition  and  Management 

AGENCY:  National  Oceanic  and  Atmos- 
jriieric  Administration,  Department  of 
Conunerce. 

ACTION;  Proposed  rule. 

SUMMARY:  This  proposed  rule  will 
allow  the  National  (Dceanic  and  Atmos¬ 
pheric  Administration  to  make  a  pre¬ 
liminary  acquisition  grant  to  a  State  to 
undertake  a  fair  market  value  appraisal, 
and  to  develop  a  xmiform  relocation  act 
plan,  a  detailed  management  plan  and  a 
research  framework  for  a  proposed  estu¬ 
arine  sanctuary,  developed  pursuant  to 
Section  315  of  the  Coastal  Zone  Manage¬ 
ment  Act  of  1972,  as  amended. 

DATE:  Comments  must  be  received  on  or 
before  October  1, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACl’: 

Robert  R.  Kifer,  Physical  Scientist, 
Policy  and  Programs  Development  Of¬ 
fice,  Office  of  Coastal  Zone  Manage¬ 
ment,  3300  WhitAavwi  Parkway,  Page 
One  Building,  Washington,  D.C.  20235 
(202-634-4241). 

SUPPLEMENTARY  INFORMATION; 
On  June  4,  1974,  The  National  Oce-' 
anic  and  Atmospheric  Administration 
(NOAA)  published  15  cre  Part  921  en¬ 
titled,  “Estuarine  Sanctuary  Guidelines" 
pursuant  to  then  section  312  of  the 
Coastal  Zone  Management  Act  of  1972, 
as  amended,  for  the  purpose  of  establish¬ 
ing  policy  and  procedures  for  the  selec¬ 
tion,  acquisition,  and  management  of 
estuarine  sanctuaries. 

Under  new  subsection  315(1)  of  the 
Act,  the  Secretary  of  Commerce  is  au¬ 
thorized  to  make  available  to  coastal 
States  grants  of  up  to  50  per  centum  of 
the  cost  of  acquisition,  development,  and 
operation  of  estuarine  sanctuaries.  In 
general,  subsection  315(1)  provides  that 
grants  may  be  awarded  to*  States  on  a 
matching  basis  to  acquire,  develop,  and 
operate  natural  areas  as  estuarine  sanc¬ 
tuaries  in  order  that  scientists  and  stu¬ 
dents  may  be  provided  the  opportunity 
to  examine  over  a  period  of  time  ecologi¬ 
cal  relationships  within  the  area.  The 
piuT)ose  of  these  guidelines  is  to  imple¬ 
ment  this  program. 

As  a  result  of  two  years  of  program 
implementation,  the  regulations  are  pro¬ 
posed  to  be  m(xlified  to  specifically  au¬ 
thorize  the  granting  of  acquisition 
money  to  States  in  two  stages: 

(1)  An  initial  grant  for  such  prelimi¬ 
nary  purposes,  as  surveying  and  assess¬ 
ing  the  land  to  be  acquired,  and  the  de¬ 
velopment  of  management  procedures 
and  research  programs;  and 

(ii)  A  second  grant  for  the  actual  ac¬ 
quisition  of  the  land.  The  Federal  share 
of  the  sum  of  the  two  grants  shall  not 


exceed  50  percent  of  the  acquisition  costs 
involved.  Any  State  receiving  an  initial 
grant  shall  be  obligated  to  repay  it  if, 
due  to  any  fault  of  the  State,  the  sanctu¬ 
ary  is  not  established. 

As  a  result  of  this  new  grant  procedure, 
much  more  information  relating  to  costs, 
values,  management  procedures,  and  re¬ 
search  programs  will  be  available  at  the 
time  of  the  publication  of  a  draft  en¬ 
vironmental  impact  statement.  Proposals 
made  public  to  date  in  the  form  of  an 
Environmental  Impact  Statement  (EIS) 
have  been  criticized  for  lack  of  specificity 
in  these  areas.  By  making  a  small  pre¬ 
liminary  acquisition  grant  to  a  State, 
the  estuarine  sanctuary  proposal  can  be 
more  fully  developed  and  the  public  can 
become  more  aware  of  the  costs  and  the 
exact  nature  of  the  long-term  manage¬ 
ment. 

In  response  to  State  questions  about 
estuarine  sanctuary  research,  the  pro¬ 
posed  regulations  provide  that  such  re¬ 
search  can  be  funded  if  it  can  be  shown 
to  be  related  to  program  administration. 

NOAA  has  reviewed  these  proposed 
regulations  pursuant  to  the  National  Ein- 
vironmental  Policy  Act  of  1969  and  has 
determined  that  promulgation  of  these 
regulations  will  have  no  significant  im¬ 
pact  on  the  environment. 

Compliance  with  Executive  Order 
11821.  The  economic  sind  infiatlonary 
impact  of  these  proposed  regulations  has 
been  evaluated  in  accordance  with  OMB 
Circular  A- 107  and  it  has  been  deter¬ 
mined  that  no  major  inflationary  im¬ 
pact  will  result. 

Dated:  August 26, 1977. 

T.  P.  Gleiter, 
Assistant  Administrator 
for  Administration. 

It  is  proposed  to  amend  15  CFR  Part 
921  as  follows: 

(1)  By  revising  the  table  of  contents 
and  authority  citation  to  read  as  follows: 

Subpart  A — Ganaral 

921.1  Policy  and  objectives. 

921.2  Definitions. 

921.3  Objectives  and  implementation  of 

the  program. 

921.4  Blogeographic  classification. 

921.5  Multiple  use. 

921.6  Relationship  to  other  provisions  of 

the  Act  and  to  marine  sanctuaries. 

Subpart  B — Application  for  Grants 

921.10  General. 

921.11  Application  for  preliminary  acquisi¬ 

tion  grants. 

921.12  Application  for  land  acquisition 

grants. 

921.13  Application  for  operational  grants. 

921.14  Federally-owned  lands. 

Subpart  C — Selection  Criteria 

921120  Criteria  for  selection. 

921.21  Public  participation. 

Subpart  D — Operation 

921.30  General. 

921.31  Changes  In  the  sanctuary  boundary, 

management  policy,  or  research 
program.  ~- 

921.32  Program  review. 

Authositt:  Sec.  315(1),  Coastal  Zone  Man¬ 
agement  Act  of  1972,  as  amended  (90  Stat. 
1030,  (16  UA.C.  1461)  Pub.  L.  94-370). 


(2)  By  revising  Subpart  B — Api  lica- 
tion  for  Grants — as  follows: 

Subpart  B — ^Application  for  Grant-.i 
§  921.10  General. 

Section  315  authorizes  Federal  grants 
to  coastal  States  so  that  the  States  may 
establish  sanctuaries  according  to  regu¬ 
lations  promulgated  by  the  Secretary. 
Coastal  States  may  file  applications  for 
grants  with  the  Associate  Administrator 
for  (Coastal  Zone  Management  (CX)ZM), 
Office  of  Coastal  Zone  Management,  Page 
1,  3300  Whitehaven  Parkway  NW,  Wash¬ 
ington,  D.C.  20235.  That  agency  which 
has  been  certified  to  the  Office  of  Coastal 
Zone  Management  as  the  entity  respon¬ 
sible  for  administration  of  the  State 
coastal  zone  management  program  may 
either  submit  an  application  directly,  or 
must  endorse  and  approve  applications 
submitted  by  other  agencies  within  the 
State. 

§921.11  AppIk'Niion  for  preliminary 
aeqakition  granin. 

(a)  A  grant  may  be  awarded  on  a 
matching  basis  to  cover  costs  necessary 
to  prrtlminary  actual  acquisition  of  land. 
As  match  to  the  FMeral  grant,  a  State 
may  use  money,  the  cost  of  necessary 
services,  the  value  of  foregone  revenue, 
and/or  the  value  of  land  either  already 
In  its  possession  or  acquired  by  the  State 
specifically  for  use  in  the  sanctuary.  If 
the  land  to  be  used  as  match  already  is 
in  the  State’s  possession  and  is  in  a  pro¬ 
tected  status,  the  State  may  use  such 
land  as  match  only  to  the  extent  of  any 
revenue  from  the  land  foregone  by  the 
State  in  mder  to  Include  it  in  the  sanc¬ 
tuary.  Application  for  a  preliminary  ac- 
quislticm  grant  shall  be  made  on  form 
SF  424  iq;>plloation  for  Federal  assistance 
(non-cotwtructlon  programs). 

(b)  A  preliminary  acquisition  grant 
may  be  made  for  the  defrayal  of  the 
ooBt  of: 

(1)  An  appraisal  of  the  land,  or  of  the 
value  of  any  foregcme  use  of  the  land, 
to  be  used  in  the  sanctuary; 

(2)  The  development  of  a  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  plan; 

(3)  The  devel(H>ment  of  a  sanctuary 
management  plan; 

(4)  The  development  of  a  research  and 
educational  program;  and/or, 

(5)  Such  other  activity  of  a  prelimi¬ 
nary  nature  as  may  be  approved  in  writ¬ 
ing  by  OCZM.  Any  grant  made  pursuant 
to  this  subsecticm  shall  be  refunded  by 
the  State  to  whatever  extent  it  has  spent 
in  relation  to  land  not  acquired  for  the 
sanctuary,  and  if  CX)ZM  requests  such 
refund. 

(c)  The  application  should  contain: 

(1)  Evidence  that  the  State  has  con¬ 
ducted  a  scientific  evaluation  of  its  estu¬ 
aries  and  selected  one  of  those  most  rep¬ 
resentative. 

(2)  Description  of  the  proposed 
sanctusury  Including  location,  proposed 
boundaries,  and  size.  A  map(s)  should 
be  Included,  as  wdl  as  an  aerial  photo- 
graidi  if  available. 
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^3)  Classification  of  the  proposed 
sanctuary  according  to  the  blogeo- 
graphic  scheme  set  forth  In  i  921.4. 

(4)  Description  of  the  major  physical, 
geographic,  biological  characteristics  and 
re-sources  of  the  proposed  sanctuary. 

(5)  Demonstration  of  the  necessary 
authority  to  acquire  or  control  and  man¬ 
age  the  sanctuary. 

(6)  Description  of  existing  and  poten¬ 
tial  uses  of,  and  conflicts  within,  the 
area  if  it  were  not  declared  an  estuarine 
sanctuary;  and  potential  use  restriction 
and  conflicts  if  the  sanctuary  is  estab¬ 
lished. 

(7)  List  of  protected  sites,  either  with¬ 
in  the  estuarine  sanctuaries  program  or 
within  other  Federal.  State,  or  private 
programs,  which  are  located  in  the  same 
region  or  biogeographic  classification. 

(8)  The  manner  in  which  the  State 
solicited  the  views  of  interested  parties. 

(9)  In  addition  to  the  standaM  A-95 
review  procedures,  the  grant  application 
should  be  sent  to  the  State  Historic  Pres¬ 
ervation  Office  for  comment  to  insure 
compliance  with  secti<m  106  of  the  Na¬ 
tional  Preservation  Act  of  1966. 

(d)  In  order  to  develop  a  truly  repre¬ 
sentative  scheme  of  estuarine  sanctu¬ 
aries,  the  States  should  coordinate  their 
activities.  This  will  help  to  minimize  the' 
possibility  of  similar  estuarine  types  be¬ 
ing  proposed  in  the  same  region.  TTie 
extent  to  which  neighboring  States  were 
consulted  should  be  indicated. 

§  921.12  AppIIralion  for  land  arquiai- 
lion  grants. 

(a)  Acquisition  grants  will  be  made  to 
acquire  land  and  facilities  for  estuarine 
sanctuaries  that  have  been  thoroughly 
described  in  a  preliminary  acquisition 
grant  application,  or  where  equivalent 
information  is  available.  Application  for 
an  acquisition  grant  shall  be  made  on 
SF  424  application  for  Federal  assist¬ 
ance  (construction  program). 

In  general,  lands  acquired  pursuant  to 
this  subsection  are  legitimate  costs  and 
their  fair  market  value,  developed  ac¬ 
cording  to  Federal  appraisal  standards, 
may  be  included  as  match.  The  value  of 
lands  donated  to  the  State  and  cash  do¬ 
nations  may  also  be  used  as  match.  If 
the  State  already  owns  land  which  is  to 
be  used  in  the  sanctuary,  the  value  of 
any  use  of  the  land  foregone  by  the  State 
in  order  to  include  such  land  in  the 
sanctuary,  capitalized  over  the  next  20 
years,  may  be  used  by  the  State  as 
match.  The  value  of  lands  purchased  by 
a  State  within  the  boundaries  of  pro¬ 
posed  sanctuaries  while  an  application 
for  a  preliminary  acquisition  grant  or 
land  acquisition  grtmt  is  being  consid¬ 
ered  may  also  be  used  as  match. 

(b)  An  acquisition  application  should 
contain  the  following  information: 

(1)  Description  of  any  changes  in  pro¬ 
posed  sanctuary  from  that  presented  in 
the  preliminary  acquisition  grant  appli¬ 
cation.  If  such  an  application  has  not 
been  made,  then,  information  equivalent 
to  that  required  in  such  a  grant  applica¬ 
tion  should  be  provided. 

(2)  Id^tiflcation  of  ownership  pat¬ 
terns,  proportions  of  land  already  in  the 


public  d(xnain;  fair  market  value  ap¬ 
praisal  and  Uniform  Relocation  Act  plan. 

(3)  Description  of  research  programs, 
potential  and  committed  research  or¬ 
ganizations  or  agencies,  and  benefits  to 
the  overall  coastal  zone  man^ement 
program. 

(4)  Description  of  proposed  manage¬ 
ment  techniques,  including  the  mansige- 
ment  agency  and  proposed  budget — in¬ 
cluding  both  State  and  Federal  shares. 

(5)  Description  of  planned  or  antici¬ 
pated  land  and  water  use  and  controls 
for  contiguous'  lands  surrounding  the 
proposed  sanctuary  (including,  if  aM>ro- 
priate,  an  analysis  of  the  desirability  of 
creating  a  marine  sanctuary  in  adjacent 
areas). 

(6)  Assessment  of  the  envircmmental, 
and  socio-economic  impacts  of  declaring 
the  area  an  estuarine  sanctuary,  includ¬ 
ing  the  econ(»nic  impact  on  the  sur¬ 
rounding  ccxnmunity  smd  its  tax  base. 

(7)  Discussion,  including  cost  and 
feasibility  of  alternative  methods  for  ac¬ 
quisition  and  protection  of  the  area. 

§  921.13  App1i(*alion  for  operation 
grants. 

(a)  Although  an  acquisition  grant  ap- 
plicaticm  for  creation  of  an  estuarine 
sanctuary  should  include  initial  opera¬ 
tion  costs,  subsequent  applications  may 
be  submitted  following  acquisition  and 
establishment  of  an  estuarine  sanctuary 
for  additional  operational  funds.  As  in¬ 
dicated  in  9  921.11,  these  costs  may  in¬ 
clude  administrative  costs  necessary  to 
monitor  the  sanctuary  and  to  protect  the 
integrity  of  the  ecosystem.  Extensive 
management  programs,  capital  expenses, 
or  research  will  not  normally  be  funded 
by  section  315  grants. 

(b)  After  the  creation  of  an  estuarine 
sanctuary  established  imder  this  pro¬ 
gram,  applications  (Form  SF  424)  for 
Federal  assistance  (ncm-construction 
program),  for  such  operational  grants 
should  include  at  least  the  following  in¬ 
formation; 

(1)  Identification  of  the  boundary 
(map) . 

(2)  Specifications  of  the  research  and 
management  programs,  including  man¬ 
aging  agency  and  techniques. 

(3)  Detailed  budget. 

(4)  Discussion  of  recent  and  projected 
use  of  the  sanctuary. 

(5)  Perceived  threats  to  the  integrity 
of  the  sanctuary. 

§  921.14  Federally-owned  lands. 

(a)  Where  Federally-owned  lands  are 
a  part  of  or  adjacent  to  the  area  proposed 
for  designation  as  an  estuarine  sanc¬ 
tuary,  or  where  the  control  of  land  and 
water  uses  on  such  lands  is  necessary  to 
protect  the  natural  syst«n  within  the 
sanctuary,  the  State  should  contact  the 
Federal  agency  maintaining  control  of 
the  land  to  request  cooperation  in  provid¬ 
ing  coordinated  managment  policies. 
Such  lands  and  State  request,  and  the 
Federal  agency  response,  should  be  iden¬ 
tified  and  conveyed  to  the  Office  of 
Coastal  Zone  Management. 

(b)  Where  such  proposed  use  or  con¬ 
trol  of  Federally-owned  lands  would  not 


conflict  with  the  Federal  use  of  their 
lands,  such  cooperation  and  coordination 
is  encouraged  to  the  maximum  extent 
feasible. 

(c)  Section  315  grants  may  not  be 
awarded  to  Federally -owned  lands;  how¬ 
ever,  a  similar  status  may  be  provided  on 
a  voluntary  basis  for  Federally-owned 
lands  under  the  provisions  of  the  Federal 
Committee  on  Ecological  Perserves 
program. 

§921.20  [Amended] 

(4)  Subpart  C — Selection  Criteria — is 
amended  by  changing  the  first  sentence 
in  9  921.20  to  read:  “Applications  for 
preliminary  acquisition  or  land  acquisi¬ 
tion  grants  to  establish  estuarine  sanc¬ 
tuaries  will  be  reviewed  and  judged  on 
criteria  including :  ” 

(5)  Section  921.21  is  revised,  as  fol¬ 
lows: 

§  921.21  Public  participation. 

(a)  Public  participation  in  the  selec¬ 
tion  of  an  estuarine  sanctuary  is  re¬ 
quired.  In  the  selection  process,  the  se¬ 
lecting  entity  (see  9  921.10)  shall  seek 
the  views  of  possibly  affected  landown¬ 
ers,  local  governments,  and  Federal 
agencies,  and  shall  seek  the  views  of  |k)s- 
sibly  interested  other  parties  and  orga¬ 
nizations.  The  latter  would  include,  but 
need  not  be  limited  to,  private  citizens 
and  business,  social,  and  environmental 
organizations  in  the  area  of  the  site  be¬ 
ing  considered  for  selectlcm.  This  solici¬ 
tation  of  views  may  be  accomplished  by 
whatever  means  the  selecting  entity 
deems  appropriate,  but  shall  include  at 
least  one  public  hearing  in  the  area.  No¬ 
tice  of  such  hearing  shall  include  infor¬ 
mation  as  to  the  time,  place,  and  subject 
matter,  and  shall  be  published  in  the 
principal  area  media.  The  hearing  shall 
be  held  no  sooner  than  15  days  follow¬ 
ing  the  publication  of  notice. 

(b)  The  Office  of  Coastal  Zone  Man¬ 
agement  (OeZM)  shall  prepare  draft 
and  final  environmental  impact  state¬ 
ments  pertaining  to  the  site  finally  se¬ 
lected  for  the  estuarine  sanctuary  fol¬ 
lowing  public  participation  in  the  selec¬ 
tion  of  that  site,  and  shall  distribute 
these  as  iMPPropriate.  (XJZM  may  hold  a 
public  hearing  in  the  area  of  such  site  at 
which  both  the  draft  environmental  im¬ 
pact  statement  (DEIS)  and  the  merits 
of  the  site  selection  may  be  addressed  by 
those  in  attendance.  OCZM  shall  hold 
such  a  hearing  if:  (1)  In  its  view,  the 
DEIS  is  controversial,  or  (2)  if  there  ap¬ 
pears  to  be  a  need  for  further  informing 
the  public  with  regard  to  either  the  DEIS 
or  one  or  more  aspects  of  the  site  se¬ 
lected,  or  (3)  if  such  a  hearing  is  re¬ 
quest^  in  writing  (to  either  the  select¬ 
ing  entity  or  (CZM)  by  an  affected  or  in¬ 
terested  party,  or  (4)  for  other  good 
cause.  If  held,  such  hearing  shall  be  held 
no  sooner  than  30  days  following  the  is¬ 
suance  of  the  DEffS  and  no  sooner  than 
15  days  after  appropriate  notice  of  such 
hearing  has  been  given  In  the  area  by 
CXJZM  with  the  assistance  of  the  select¬ 
ing  entity. 
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